
GOVERNMENT OF THE DISTRICT O F  COLUMBIA 
B O A R D  O F  Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o ,  14234 of H i s t o r i c  D.C, P r o p e r t y  Group 111, 
u r s u a i i t  t o  Sub- sec t ion  8 2 0 7 . 1 1  of  t h e  Zoning R e  
for v a r i a n c e s  From t h e  rninrnuni lot area weyuirern 
sectior, 3301 I) a n d  from %he p r o h i b i t i o n  a q a i i i s t  
p a r k i n g  space measur ing  less t h a n  n i n e  feet by n i n e t e e n  f e e t  
(Sub- sec t ion  7 2 0  .II) to c o n v e r t  2 single family residerice 
to a four u n i t  il artmerit house i n  a n  R-4 Dis t r i c t  a t  p remises  
6 4 2  Independence Avenue, S . E .  (Square  8 7 0 ,  Lot  98). 

A R I N G  DATE: J anua ry  2 3 ,  1 9 8 5  
DECISION DATE:: J a n u a r y  2 3  1985 (Bench necisioxlj 

1. The suSject s i t e  i s  l o c a t e d  mid-block on tlie n o r t h  
s i d e  of  Independence Avenue between Gth and 7th 
S . E .  T h e  s i t e  i s  bouxlded on t h e  n o r t h  by a p ~ t b l  
ltnown a s  Brown's Cour t .  The p r e m i s e s  are known 
Independence Avenue, S.E. The site is i n  a n  2-4 
which i s  l o c a t e d  i n  t h e  C a  i t o x  H i l l  Histori.c District. 

2 .  The s u b j e c t  p r o p e r t y  i s  r e c t a n g u l a r  i n  s h a p e ,  I t  
c o n t k i n s  3 , 3 2 5 . 1 1  s q u a r e  f e e t  of  land area.  The s i t e  has 
2 4  435  f e e t  oE f r o n t a g e  aEonq Independence Avenue and 

f e e t  of depth  t o  Brown's Court, 

3. The s u b j e c t  b u i l d i n g  w a s  c a n s t r u c t e d  a round 1900, 
i t  was p r e v i o u s l y  used a s  a four -uni  t r e s i d e n t i a l  apa r tmen t  
b u i l d i n g ,  The p r i o r  owner failed t o  o b t a i n  a c e r t i f i c a t e  of 

ancy for t h a t  u s e .  

4 .  The s t r u c t u r e  conta ins  an  E n g l i s h  basernent and 
t h r e e  f l oo r s .  The f i r s t  and second floors e a c h  c o n t a i n  over 
1 , 2 0 0  s q u a r e  f e e t .  A combined f i r s t .  f l o o r  and. basement u n i t  
i.ioubd c o n t a i n  over 2 , 8 0 0  s q u a r e  feet. The t o p  f l o o r  con- 
t a i n s  730 s q u a r e  f e e t .  

5 .  The s i t e  i s  adjoined!  by r ~ ~ h o u s ~ ~  which are  two 
and three s t o r i e s  i n  h e i g h t  and a l o w - r i s e  a ~ a r t ~ e n t  b u i l d -  
i n g .  On t h e  s o u t h  across Independence Avenue # b u i l d i n g  
h e i g h t s  and t y p e s  a r e  essentiall-y s i m i l a r  excx~pt  f o r  a small 
commercial  b u i l d i n g  occup ied  by a n  au tomobi l e  r e p a i r  shop ,  

6 ,  The s u b j e c t  s q u a r e  i s  t r a v e r s e d  by an a l l e y  known 
as Erown's C o u r t  which r u n s  e a s t - w e s t  and d i v i d e s  t h e  s q u a r e  
i n  h a l f .  Independence Avenue i s  a n  eas tbound  one-way 
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s t r e e t .  Approx ima te ly  two hundred  f e e t  t o  t h e  s o u t h e a s t ,  
t h e r e  i s  a C-2-A D i s t r i c t  i n  which  t h e  E a s t e r n  P larke t ,  
r e s t a u r a n t s  r e t a i l  s t o r e s  an6  o t h e r  cormercial e s t a b l i s h -  
men t s  are  l o c a t e d .  

7 .  The a p p l i c a n t  p r o p o s e s  t o  r e n o v a t e  t h e  e n t i r e  
s t r u c t u r e  and  t o  create  f o u r  a p a r t m e n t  u n i t s .  Three  a p a r t -  
men t s  w i l l  c o n t a i n  two bedrooms a n a  one  a p a r t m e n t  w i l l  have  
one  bedroom. A l l  u n i t s  w i l l  b e  r e n t e d .  

8 .  The a p p l i c a n t  p r o p o s e s  t o  r emode l  and  c a r e f u l l y  
r e s t o r e  t h e  b u i l d i n g  a c c o r d i n g  t o  U . S .  Depar tment  o f  I n t e r i o r  
h i s t o r i c  p r e s e r v a t i o n  s t a n d a r d s .  The a p p l i c a n t  i n t e n d s  f o r  
t h e  p r o j e c t  t o  c o n t r i b u t e  t o  the c h a r a c t e r  o f  t h e  C a p i t o l  
H i l l  His tor ic  D i s t r i c t .  The p r o j e c t  w i l l  p r o v i d e  a d d i t i o n a l  
r e n t a l  h o u s i n g  i n  furthers-nce of t h e  D .  C .  Comprehensive P l a n  
p o l i c y  t o  i n c r e a s e  t h e  c i t y ' s  h o u s i n g  s u p p l y .  The b u i l d i n g  
i n  i t s  c u . r r e n t  s t a t e  i s  f r e q u e n t e d  by v a g r a n t s  and  a s  s u c h  
i s  a d e t r i m e n t  t o  t h e  community. 

3. Under S u b - s e c t i o n  3 3 0 1 . 1  of  t h e  Zoning Regu- 
l a t i o n s ,  i n  an R-4 D i s t r i c t  f o r  t h e  c o n v e r s i o n  of a s t r u c t u r e  
t o  an a p a r t m e n t  h o u s e ,  t h e r e  m o s t  be 9 0 0  s q u a r e  f e e t  of l o t  
area p r a v i d e d  f o r  e a c h  u n i t .  The s u b j e c t  lot c o n t a i n s  
3,325.11 s q u a r e  f e e t ,  whereas  3 , 6 0 0  s q u a r e  f e e t  i s  r e q u i r e d  
for f o u r  u n i t s .  A v a r i a n c e  f rom t h e  minimum l o t  area 
r e q u i r e m e n t s  of 2 7 4 . 8 9  s q u a r e  f e e t  is r e q u i r e d ,  

P O .  The a p p l i c a n t  i s  also r e q u i r e d  t o  p r o v i d e  one  
o n - s i t e  p a r k i n g  s p a c e  m e a s u r i n g  n i n e  f e e t  by n i n e t e e n  f e e t .  
The a p p l i c a n t  p r o p o s e s  t o  p r o v i d e d  t h r e e  p a r k i n g  s p a c e s  
o n - s i t e  t h a t  w i l l  e a c h  measure  e i g h t  f e e t  hy n i n e t e e n  f e e t .  

11. The a r c h i t e c t  f o r  t h e  applican-rr. t e s t i f i e d  t h a t  
b e c a u s e  of t h e  c e n t r a l  p l a c e m e n t  of t h e  s t a i r c a s e  i n  t h e  
o r i g i n a l  s t r u c t u r e  and  t h e  a p p l i c a n t ' s  d e s i r e  t o  retaiii t h e  
a e s t h e t i c  a n d  h i s t o r i c  i n t e g r i t y  of t h e  b u i l d i n g ,  no  o t h e r  
c o n f i g u r a t i o n  f o r  t h e  a p a r t m e n t s  was feas ib le .  The w i t n e s s  
f u r t h e r  t e s t i f i e d  t h a t  t h e  e x c e p t i o n a l  s i z e  of the s t r u c t u r e  
i n  compar i son  t o  t h e  s u r r o u n d i n g  d w e l l i n g s  i n  t h e  s q u a r e  
makes s i n g l e  f a m i l y  u s e  i m p r a c t i c a l  f o r  t h e  s t r u c t u r e  
b e c a u s e  of  p r o h i b i t i v e  cos ts  i n  o p e r a t i o n  and  m a i n t e n a n c e ,  
A d d i t i o n a l l y ,  a s u b d i v i s i o n  o E  t h e  s p a c e  i n t o  t h r e e  u n i t s  
would r e s u l t  i n  u n u s u a l l y  l a r g e  a p a r t m e n t  u n i t s  which would 
n o t  he m a r k e t a b l e  as r e n t a l  u n i t s .  The Board so f i n d s ,  

1 2 ,  The O f f i c e  of P l a n n i n g ,  by r e p o r t  d a t e d  J a n u a r y  
1 6 ,  1 9 8 5 ,  and  t e s t i m o n y  at t h e  p u b l i c  h e a r i n g ,  recoinmendied 
a p p r o v a l  of t h e  a p p l i c a t i o n  f o r  t h e  f a l l o w i n g  r e a s o n s :  

A ,  The a p p l i c a n t ' s  i n t e n t  was to l e g a l i z e  t h e  
e x i s t i n g  f o u r  u n i t  a p a r t m e n t  b u i l d i n g  u s e  which  
has b e e n  i n  p l a c e  f o r  some time w i t h  n o  a d v e r s e  
a rea  i m p a c t .  
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D .  The  proposed  u s e  i s  i n  f u r t h e r a n c e  of  one of t h e  
p o l i c i e s  of t h e  adop ted  D.C.  Comprehensive P l a n  
f l3.C. L a w  5 -75)  which i s  t o  i n c r e a s e  t h e  housing 
supp ly  i n  t h e  Cit17. 

C, I n  accordance  w i t h  t h e  Zoning R e g u l a t i o n s ,  on ly  
one p a r k i n g  space  i s  r e q u i r e d .  The a p p l i c a n t  i s  
p r o p o s i n g  t o  p r o v i d e  t h r e e  p a r k i n g  s p a c e s  noe. 
meet ing  t h e  r e q u i r e d  d imens ions  of t h e  R e g u l a t i o n s .  
T h e  p r o v i s i o n  of t h r e e  s p a c e s  would have a p o s i t i v e  
impact  on t h e  C a p i t o l  I i i l l  H i s t o r i c  D i s t r i c t  where 
t h e r e  i s  a s h o r t a g e  of c u r b  p a r k i n g .  

n ,  The p r o p o s a l  does  n o t  impa i r  t h e  i n t e n t ,  p u r p o s e ,  
and i n t e g r i t y  o f  t h e  zone p l a n ,  

The Board c o n c u r s  with t h e  recommendation of t h e  O f f i c e  of  
P l a n n i n g ,  

13 .  Advisory Neighborhood Commission 6R, by l e t t e r  
d a t e d  Janua ry  9 ,  1 9 8 5 ,  a d v i s e d  t h a t  it has s u p p o r t e d  t h e  
a p p l i c a t i o n  The ANC c i t e d  s i g n i f i c a n t  neighborhood sup- 
p o r t ,  p a r t i c u l a r 1 . y  f o r  t h e  p a r k i n g  v a r i a n c e ,  which would 
l e s s e n  t h e  p a r k i n g  c o n g e s t i o n  i n  t h e  immediate v i c i n i t y .  
The Board c o n c u r s  w i t h  t h e  recommendation of t h e  ANC.  

14. The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  by l e t t e r  of  
J anua ry  2 2 ,  1 9 8 5 ,  se t  f o r t h  i t s  s u p p o r t  of t h e  a p p l i c a t i o n ,  
s t a t i n g  t h a t  t h e  ninimurn l o t  a r e a  v a r i a n c e  i s  war ran ted .  A s  
i t s  r e a s o n ,  t h e  S o c i e t y  s t a t e d  t h a t  o t h e r  R-4 l o t s  in t h e  
immediate v i c i n i t y  have greater  d e n s i t y .  A d d i t i o n a l l y ,  t h e  
owner i s  r e q u i r e d  t o  p r o v i d e  o n l y  one p a r k i n g  space  i n  o r d e r  
t o  comply w i t h  t h e  Zoning R e g u l a t i o n s  h u t  i n s t e a d  i s  s e e k i n g  
a v a r i a n c e  i n  o r d e r  to p r o v i d e  a d d i t i o n a l  o f f - s t r e e t  p a r k i n q  
~ ~ 7 h i c h  w i l l  r e l i e v e  c u r b  p a r k i n g  i n  t h e  area.  F i n a l l y ,  wide 
neighborhood s u p p o r t  of t h e  p r o j e c t  i n f l u e n c e d  i t s  d e c i s i o n .  
The Board concur s .  

1 5 .  S e v e r a l  n e i g h b o r i n g  r e s i d e n t s  of t h e  p r o j e c t  spoke 
i n  s u p p o r t  of the  p r o j e c t  a t  the p u b l i c  h e a r i n g  and sukmit-  
t e d  l e t te rs  i n  s u p p o r t  f o r  t h e  r e c o r d .  The grounds  w e r e  t h e  
same a s  c i t e d  above. I n  a d d i t i o n ,  t h e  s u p p o r t e r s  were of 
t h e  o p i n i o n  t h a t  it w a s  b e n e f i c i a l  t o  t h e  neighborhood t o  
have t h e  s t r u c t u r e  occup ied .  

1 6 .  No one appeared  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  
a t  t h e  p u b l i c  h e a r i n g  o r  of r e c o r d .  

CONCLUSIONS GI? LAW AND O P I N I O N :  
~ 

Eased on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  of  t h e  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
two area v a r i a n c e s .  The g r a n t i n g  o f  t h e  v a r i a n c e s  i s  
p r e d i c a t e d  upon a showing of a p r a c t i c a l  d i f f i c u l t y  a r i  sir ig 
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o u t  of some e x c e p t i o n a l  o r  e x t r a o r d i n a r y  s i t u a t i o n  o r  
c o n d i t i o n  oE t h e  p r o p e r t y .  

The Board c o n c l u d e s  t h a t  t h e  a p p l r c a i i t  h a s  met t h e  
burden  o f  p r o o f .  A s  t o  t h e  minimum l o t  area r e q u i r e m e n t s ,  
t h e  Board c o n c l u d e s  t h a t  t h e  s u b j e c t .  s t r u c t u r e  w a s  b u i l t  
p r i o r  t o  t h e  a d o p t i o n  o f  t h e  1 9 5 8  Zoning R e g u l a t i o n s  and 
t h a t  t h e  s u b j e c t  b u i l d i n g  and l o t  are  much l a r g e r  t h a n  
comparab le  b u i l d i n g s  o r  lots. A p r a c t i c a l  d i f f i c u l t y  e x i s t s  
i n  a t t e m p t i n g  t o  r e a s o n a b l y  u s e  s u c h  b u i l d i n g s  and  s t r u c t u r e s  
u n d e r  t h e  Zoning R e g u l a t i o n s .  I n  a d d i t i o n  t h e  p r e v i o u s  
a p a r t m e n t  u s e  of  t h e  scale r e q u e s t e d  by t h e  a p p l i c a n t ,  even  
though  n o t  l a w f u l l y  p e r m i t t e d  h a s  n o t  a d v e r s e l y  e€fected 
t h e  s u r r o u n d i n g  area.  

As t o  t h e  p a r k i n g  s p a c e  d i m e n s i o n  r e q u i r e m e n t ,  t h e  
Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  r e q u i r e d  t o  p r o v i d e  
o n l y  one  p a r k i n g  s p a c e .  By t h e  p r o v i s i o n  of  t h r e e  s p a c e s ,  
p a r k i n g  and t r a f f i c  i n  t h e  area w i l l  be l e s s  impac ted .  The 
na r row w i d t h  o f  t h e  l o t  creates  a p r a c t i c a l  d i f f i c u l t y  
b e c a u s e  t h r e e  n i n e  f o o t  by n i n e t e e n  f o o t  s p a c e s  c a n n o t  be 
pro17ided i n  a t w e n t y - f o u r  f o o t  wide l o t .  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  
can be g r a n t e d  w i t h o u t  c a u s i n g  s u b s t a n t i a l  d e t r i m e n t  'co t h e  
pub]- ic  good,  The a d d i t i o n a l  a p a r t m e n t  u n i t s  w i l l  add t o  t h e  
C i t y ' s  h o u s i n g  s u p p l y  i n  f u r t h e r a n c e  of  t h e  p o l i c e s  0 2  t h e  
C i t j 7 .  The p r o v i s i o n  of t h r e e  p a r k i n g  s p a c e s  i n s t e a d  of t h e  
r e q u i r e d  one  s p a c e  will r e l i e v e  c u r b  p a r k i n g  i n  t h e  c o n g e s t -  
ed C a p i t o l  H i l l  H i s t o r i c  A r e a .  The s t r o n g  showing of 
community s u p p o r t  a t  t h e  p u h l i c  h e a r i n y  a n d  t h r o u g h  t h e  
r e c o r d  r e f l e c t s  t h e  positive r e c e p t i o n  t h e  p r o j e c t  h a s  
w i t h i n  thr community. 

The Board i s  f u r t h e r  of t h e  o p i n i o n  t h a t  t h e  r e l i e f  can 
b e  a ran ted  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i E g  t h e  i n t e n t ,  
p u r p o s e s  a n d  i n t e g r i t y  o f  t h e  zone  p l a n .  The Board eon-  
c l u d e s  t h a t  it h a s  a c c o r d e d  t o  t h e  Adv i so ry  Neighborhood 
Commission t h e  " g r a n t  w c i 9 h t "  t o  which it i s  e n t i t l e d .  
A c c o r d i n g l y  I it- i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  h e r e b y  
GRANTED 

VOTE: 4-0 ( C h a r l e s  R .  N o r r i s ,  P a t r i c i a  N. Mathews Douglas  
J -  P a t t o n  arid W i l l i a m  F, McIntosh  t o  g r a n t ,  
Car r ie  L .  T h o r n h i l l  not. p r e s e n t ,  not v o t i n g ) .  

BY ORDER OF THE D.C, BOARD O F  Z O N I N G  ADJUST'P4ENT 

ATTESTED BY: 
STEVEN E. SHER 
E x e c u t i v e  Di rec tor  
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UNfiER STJR-SECTIOP? 13204 ~ 3 OF THE Z O N T N G  R E G U L A T I O N S  I "NO 
DECISION OR ORDER OF THE BOARE SRALI, TAKE EFFECT UNTIL TEN 

RULES CtF PRACTICE AND PROCEDURE BEFORE TEE BOARD OF' ZOKINC, 
ADJUSTMENT (L " 

DRYS AFTER IIRVZl4G BECOME F INAT, PURSlJAWT TO THE SUPPLEMENTAL 

THIS ORDER OF THE BOARD I S  V A L I D  FOR A PCRICD OF SIX FiGNTHS 
PFTER THE EFFECTIVE DATE OF TLIS  ORDER, UfSLESS W I T H I N  SUCH 
PERIOD AE A P E L I C A Y I O N  FOR A BUILDING PEREUT OR CERTZFlCAl 'E  
OF OCCUPANCY IS FILED WITH THE DEPARTl~iCEJT O F  CONS1JE"IER AND 
REGU1,ATOEY A F F A I R S .  


